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4 August 2000

John Tullis
1545 Old Piedmont Rd.
SAN JOSE CA95I32

RE: WATER USER ON PINTO CREEK, WASHINGTON COUNTY. UTAH

Mr. Tullis:

Your letter dated 01 August 2000 has been received in this office. Although I cannot be certain
from the information you have provided, it appears that the farm to which you refer is that
presently owned by Ivan B. & Helen C. Cannon, successors to R. Warren Platt of New Castle.

The water rights associated with the farm are identified as Water Rights Numbered 7l-107 and
71-419. Both rights carry priority dates of 1890 and are based on pre-statutory or "diligence"
claims filed in the general adjudication of the Escalante Valley. Said general adjudication was
initiated upon petition to the State Engineer in 1940 and the State Engineer's Proposed
Determination of Water Rights was published and distributed in five "books" during the 1960's.
The subject rights appear atpage 36 of the book entitled "Enterprise Area". Attached are
photocopies of the relevant portions of the Proposed Determination (hereafter, "PD").

In response to your numbered inquiries:

We have no verified information regarding the acreage currently being inigated under
these rights. The acreage described in the PD was that found being irrigated during the
1950's/1960's. We are currently in the process of obtaining aerial photography of the area
which will be used to determine irrigated acreage and to identifu those water users who
may be inigating more acreage than allowed by their rights. Until this enforcement work
is completed, we cannot speak to the issue of currently inigated acreage.

As you will see from the PD, the two subject rights provide for the diversion of up to 1.0
cubic foot per second (cfs) of water during the inigation period of March I 5 through
November l. Because there are other water users on Pinto Creek with equal or earlier
priority, there may be times when there is insufficient water for these rights to take their
full flow allotment. However, there is not currently a Distribution Commissioner
("watermaster") who is monitoring or distributing the water of Pinto Creek. There has
been a Commissioner in the past who has made intermittent "spot checks" on Pinto Creek
as pa-rt of other duties, but there are minimal records of those activities. What records
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Tullis
3 August 2000
Page2

Our office has limited enforcement authority and functions primarily as an administrative agency.
If we become aware of and can independently verifr that activities of the type you allege are
occurring, we will typically contact the party in violation and pursue the most effective remedies
available. However, in many cases, those remedies are only available through the filing of
actions in the District Court, a time-consuming and expensive process. For those reasons, we
will generally only pursue court filings in the most serious cases and with the most recalcitrant
violators.

Water users whose rights are impaired by the illegal activities of others are advised to provide
this office with specific information documenting the manner in which their rights are being
affected. We will then evaluate the situation to determine the most effective action. If such
actions are not satisfactory to the complainant, or if the parties dispute the facts of the alleged
violation and./or interference, our office does not have the authority to adjudicate those disputes
and must refer the parties to other legal remedies (e.g., litigation, arbitration and stipulation, etc.).

As you may be aware, the battle over the waters of Pinto Creek goes back many years and is not
likely to be resolved in the near future. We are hopeful that our current efforts to impose proper
acreage limitations in the area- including the water users on Pinto Creek - will lead to some
progress in that direction.

By copy of this letter, the Cannon's are being informed of your concerns. Hopefully, if there are
violations occurring, they are the result of misunderstanding the limitations of the underlying
rights and will be corrected promptly.

Regional Engineer

pc: Files 7l-107,419
Ivan B. & Helen C. Cannon / 3038 Losee Rd. / LAS VEGAS NV g9030
Lee Sim, P_8. / Assistant State Engineer / Distribution
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